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(1) 

THE SOCIAL SECURITY ADMINISTRATION: 
IS IT MEETING ITS RESPONSIBILITIES 

TO SAVE TAXPAYER DOLLARS 
AND SERVE THE PUBLIC? 

THURSDAY, MAY 17, 2012 

U.S. SENATE, 
COMMITTEE ON FINANCE, 

Washington, DC. 
The hearing was convened, pursuant to notice, at 10:05 a.m., in 

room SD–215, Dirksen Senate Office Building, Hon. Max Baucus 
(chairman of the committee) presiding. 

Present: Senators Nelson, Cardin, Hatch, Grassley, and Thune. 
Also present: Democratic Staff: Amber Cottle, Chief International 

Trade Counsel; Alan Cohen, Senior Budget Analyst; Tom Klouda, 
Professional Staff Member, Social Security; and Claire Green, 
Detailee. Republican Staff: Chris Campbell, Staff Director; and Jeff 
Wrase, Chief Economist. 

OPENING STATEMENT OF HON. MAX BAUCUS, A U.S. SENATOR 
FROM MONTANA, CHAIRMAN, COMMITTEE ON FINANCE 

The CHAIRMAN. The hearing will come to order. 
President Kennedy once said, ‘‘A nation’s strength lies in the 

well-being of its people.’’ No Federal program touches more Amer-
ican lives and benefits more American families than Social Secu-
rity. Next year, the Social Security Administration will pay benefits 
to almost 60 million Americans. Today we will examine the Agen-
cy’s performance delivering benefits to workers and their families 
and its role of saving taxpayer dollars. This is not a hearing about 
Social Security solvency. 

We will hear from the Commissioner of the Social Security Ad-
ministration, Michael Astrue. Commissioner Astrue, during your 
confirmation hearing before this committee in 2007, you committed 
to reduce the disability hearings backlog. Today we will evaluate 
the result. 

At the beginning of last year, more than 771,000 people were 
waiting for a hearing. This is higher than when you started your 
term. I expect to hear why the backlog grew and what the Agency 
is doing to address it. 

Michael Clouse, who lives in my hometown of Helena, MT, needs 
this backlog to be fixed. He has spent years trying to work through 
the red tape. Mike is a 55-year-old Army veteran, and his service 
did not end when he retired from the military. Mike volunteers 
with the American Legion and with the Disabled American Vet-
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erans, helping other veterans find transportation to hospitals 
across Montana. 

But his health problems make it tough for him to volunteer to 
do other work. During a military training exercise years ago, a 
tank next to him accidentally fired. Mike’s back broke in the acci-
dent, and ever since he has suffered chronic back pain. Mike 
worked in heating and plumbing before joining the military. He 
was working as an Employment Specialist with the Montana De-
partment of Labor Job Service in 2004 when his disabilities became 
just too much to bear. 

He had to leave his job, and he applied for benefits shortly there-
after. Mike has waited since 2005 for his benefits, 7 years. He has 
been shuttled between various Social Security offices, and his pa-
perwork has gotten lost. Mike and his wife Teese had to sell their 
home in Butte, MT to be closer to his hospital in Helena. They 
could not take the physical demands and cost of traveling. 

Teese, who is his caregiver, went back to work to make ends 
meet. Things have been a struggle for them. The financial hardship 
means they are unable to visit their children and their grand-
children. At an age when many Americans are planning their re-
tirements and their financial futures, Mike and Teese are stuck. 
Mike stepped up, volunteered to serve his country, but now the 
shoe is on the other foot. He is waiting for his country to serve him. 

Fortunately, we are seeing one sign of progress at the Social Se-
curity Administration. It does not take as long for people to get a 
decision on their claim. At the end of 2008, it took 514 days, almost 
a year and a half. In 2011, a few years later, it took 360 days, 
about a year. This is substantial progress, but still too long. Mr. 
Astrue, you set a goal of 270 days by the end of fiscal year 2013. 
Together, we need to meet this goal. 

While your Agency has seen 50 percent more retirement applica-
tions since 2001, that is, applications with respect to Social Secu-
rity generally, there are fewer workers to deal with the increased 
workload. These challenges have been compounded because the 
Agency’s budget remained flat during the last 2 years. 

The Social Security Administration needs an adequate budget to 
fix the disability backlog and root out improper payments, that is, 
to do both. For fiscal year 2013, the President has asked for $11.76 
billion. This is $370 million more than last year, most of which is 
dedicated to reducing improper payments, thereby improving the 
long-term outlook of Social Security. Every dollar spent to root out 
improper payments saves $6 to $10 in the long run, and those are 
dollars that go to help the trust fund. 

Unfortunately, Congress did not provide full funding for these ef-
forts in fiscal year 2012. Doing so would have saved taxpayers 
more than $800 million. If the Congress had followed the Presi-
dent’s recommendation, it would have saved the trust fund $800 
million. Social Security beneficiaries would have $800 million more 
of a cushion in the Social Security trust fund. 

We all talk about saving Social Security. Here is a great return, 
saving $6 for each dollar spent or saving $10 for each dollar spent. 
It does not get much better than that! But still, Congress was very 
short-sighted and did not recognize the real pay-out here for some 
reason; I do not know why. We cannot afford to repeat this mis-
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take. Failing to fully fund program integrity is penny wise and 
pound foolish. 

So let us invest Social Security dollars wisely. Let us reduce the 
disability backlog. We could do both. Let us ensure that Americans 
like Michael Clouse are not stuck waiting for benefits they have 
earned. Let us ensure that the Social Security program is making 
the program stronger by improving Americans’ well-being. 

[The prepared statement of Chairman Baucus appears in the ap-
pendix.] 

The CHAIRMAN. Senator Hatch? 

OPENING STATEMENT OF HON. ORRIN G. HATCH, 
A U.S. SENATOR FROM UTAH 

Senator HATCH. Thank you, Mr. Chairman. I want to thank you 
for scheduling this hearing, and I join you in welcoming Commis-
sioner Astrue. 

The Social Security Administration oversees numerous programs 
and is responsible for the stewardship of significant taxpayer re-
sources. We are all interested in hearing from the Commissioner 
about his stewardship of those resources, his plans for the future, 
and his strategies for confronting existing and ongoing challenges 
facing Social Security’s programs. 

A few short weeks ago we received a reminder of some of the 
challenges facing Social Security’s finances in the Annual Report of 
the Trustees. According to the report, the combined Old-Age and 
Survivor’s Insurance and Disability Insurance trust funds within 
Social Security are projected to be exhausted in 2033, 3 years soon-
er than in the previous year’s report. 

The trustees identified that, as the system is currently struc-
tured, Social Security beneficiaries face benefit cuts of as much as 
25 percent in 2033, with further cuts thereafter. To state things 
simply, current promises embedded in Social Security cannot be 
sustained, given the system’s existing structure. Worse still, the 
Disability Insurance trust fund is projected to become exhausted in 
2016, less than 4 years from now, and 2 years earlier than esti-
mated just 1 year ago. 

Absent changes, disabled workers will very soon face the real 
threat of a 21-percent benefit cut in 2016. With the recent explo-
sive growth in the ranks of Disability Insurance benefit recipients 
far outpacing the growth in the general working population, 2016 
might be a rosy outlook in terms of when the Disability trust fund 
actually becomes exhausted. 

Benefit programs in the Disability Insurance program have in-
creased by a remarkable 134 percent since 2000. Following the fis-
cal cliff that we face at the end of this year, we have a solvency 
cliff in 2016 for the Disability Insurance program, and then an-
other solvency cliff for the Social Security retirement program. 

Yet in the face of these known dangers, we continue to kick the 
can down the road instead of addressing the known problems. We 
should not act like Thelma and Louise when it comes to Social Se-
curity and our economy by driving them off a cliff into an abyss of 
insolvency and economic decline. 

Inaction is irresponsible. As the President remarked recently in 
advocating more tax-and-spend policies, the fact that this is an 
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election year is not an excuse for inaction. Unfortunately, I am not 
aware of any plans by the administration to tackle the looming ex-
haustion of the Disability Insurance trust fund or the general 
unsustainability of Social Security. 

As far as Social Security is concerned, it appears that this being 
an election year is the administration’s reason for inaction and is 
just another excuse for them to kick the can down the road once 
again. 

So many tax provisions expire at the end of this year that a dan-
gerous fiscal cliff has formed. By not acting now, we are just step-
ping on the accelerator, even as we are already perilously close to 
the cliff. Inaction for the rest of the year only invites careless and 
hasty decision-making, which leads, of course, to bad policy. 

I urge the administration to work with Congress on the moun-
tainous to-do list of expiring tax provisions and unsustainable enti-
tlement promises in the interest of sound policymaking, certainty, 
and the provision of an economic environment fertile for growth 
and jobs, and of course for the economy generally. 

There is no reason to delay efforts that will place the programs 
in Social Security on a sustainable financial path. As virtually ev-
eryone acknowledges, the sooner we address this issue, the better. 

Now, Mr. Chairman, I appreciate you holding this hearing. Com-
missioner Astrue, I know that you have an insurmountable job in 
many ways, and we have great respect for you. I want to thank you 
for your service and for joining us today, and I look forward to 
hearing about your budget, your challenges, and your plans for the 
Social Security Administration. We appreciate you coming. 

The CHAIRMAN. Thank you very much, Senator. 
[The prepared statement of Senator Hatch appears in the appen-

dix.] 
The CHAIRMAN. Mr. Astrue, I would just like to review some 

numbers here and see if they are accurate. There is some talk 
about—oh, sorry. Do you have an opening statement? Do you want 
to talk? [Laughter.] 

Commissioner ASTRUE. If it pleases the committee. 
The CHAIRMAN. I am so excited about asking you questions. 
Commissioner ASTRUE. Well, if we can contain the excitement for 

a minute, I will try to be brief. I understand I have a couple of min-
utes of grace on the standard 5 minutes, since I am the only wit-
ness today, but I will try to make it as quick and painless as I pos-
sibly can. 

The CHAIRMAN. I apologize. 
Commissioner ASTRUE. Chairman Baucus—— 
The CHAIRMAN. I will introduce you. 
Commissioner ASTRUE. Oh, I am sorry. [Laughter.] 
The CHAIRMAN. We have a very distinguished guest today—— 
Senator HATCH. And I am happy to have you introduce him. 
The CHAIRMAN [continuing]. The Commissioner of Social Secu-

rity, the Honorable Michael J. Astrue. We very much look forward 
to your testimony, Commissioner. I have known you for several 
years in different capacities, and you do just super work. We are 
very, very proud of you. As Senator Hatch said, you have a nearly 
impossible job, but you perform it admirably, with dignity, and 
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with conviction and conscientiousness, and we deeply appreciate 
your work. 

So, why don’t you proceed? You have a little more than a few 
minutes here. You can take your time. 

Commissioner ASTRUE. Thank you, Mr. Chairman. 
The CHAIRMAN. And your statement will automatically be in the 

record. 
Commissioner ASTRUE. Thank you. 
The CHAIRMAN. Yes. 

STATEMENT OF HON. MICHAEL J. ASTRUE, COMMISSIONER, 
SOCIAL SECURITY ADMINISTRATION, BALTIMORE, MD 

Commissioner ASTRUE. Chairman Baucus, Ranking Member 
Hatch, members of the committee, thank you for this opportunity 
to discuss the resources we need to continue providing outstanding 
public service. 

As we do so, we must always remember that we must maintain 
our responsibility to save taxpayer dollars. In every fiscal year from 
1994 through 2007, Congress appropriated less money than the 
President requested. At the same time, our workload steadily in-
creased because the Nation’s population was growing and the Baby 
Boom generation entered its disability-prone years before filing for 
retirement. 

Congress has also added dozens of new statutory responsibilities 
without simplifying the complexities of the Social Security Act, 
which has grown over 77 years. Our employees’ fortitude has al-
lowed us to keep up to some extent, but we have started to lose 
ground. 

From 2001 through 2007, the Agency responded to budget cuts 
by dramatically reducing its program integrity work, an extremely 
poor choice from the taxpayers’ perspective. As you mentioned in 
your opening comments, continuing disability reviews save tax-
payers substantial dollars for every administrative dollar spent. 

The Agency also responded to budget cuts by under-investing in 
its hearing and appeals staff. As a result, delays for disability hear-
ings steadily worsened and became a national disgrace. Not only 
was Government failing its citizens, it was also spending more ad-
ministrative money per claim to eventually handle these claims 
that were taking too long. 

When I started as Commissioner, the first issue this committee 
raised was the hearings backlog. At that time, it took, on average, 
more than 500 days for a person to get a hearing. We all agreed 
that had to change. I made the case that we needed to move in new 
directions, and you understood it would only be possible with your 
support. 

The investments that you made produced substantial dividends. 
Despite a huge increase in disability applications caused by the 
deepest recession since the Great Depression, we have weathered 
a storm that produced over 600,000 more applications each year 
than our actuaries projected before the recession. 

We have, nonetheless, cut the average wait for a hearing decision 
from about 532 days in 2008 to a recent level of about 350 days, 
and we did so while handling the oldest cases first. Currently, 
every hearing office in the country has an average wait of less than 
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475 days. Five years ago, some offices had waits of 900 days, and 
65,000 people waited over 1,000 days for a decision. 

Each year we challenge ourselves by tightening our definition of 
an old case. This year we have already completed 90 percent of our 
cases over 725 days old, and next year we will focus on cases 700 
days or older. While the total number of hearings has increased 
due to a tsunami of applications, the queue is moving faster and 
faster. 

In fiscal year 2007, the average age of a case waiting in the 
queue was 324 days. Today, it is down to 209 days. We have made 
these improvements and maintained service also at the front end 
of the disability process. Despite an over 30-percent increase in ini-
tial disability applications since 2007, we have kept the average 
wait for an initial decision approximately steady, and the level of 
pending cases is much lower than we originally projected. 

Quality is up over the past 5 years for these decisions, and we 
are now fast-tracking 6 percent of our initial applications with our 
new Compassionate Allowance and Quick Disability Determination 
processes. Severely disabled applicants, who often waited years for 
a decision in the past, now get one in an average of 10 to 14 days. 

Five years ago, you would have probably gotten a busy signal 
when you called a field office. Now the busy rate is less than 10 
percent. Last year, we had the lowest waits and busy rates ever on 
our 800 telephone number. We have also made progress in policy. 
We have updated medical rules that had been out of date for dec-
ades, and we have started the long, slow process of overhauling our 
main vocational tool, the Dictionary of Occupational Titles, which 
the Department of Labor largely stopped updating in the late 
1970s. 

Early in my tenure, I was stunned to learn that the office respon-
sible for notices had been disbanded. We mail 350 million notices 
each year to the American public. Many of these important commu-
nications were inaccurate and poorly written. We have been rewrit-
ing our notices systematically in plain language to make it easier 
for people to understand our actions and their responsibilities. Pro-
gram integrity work, while still not funded at the levels requested, 
is up substantially. 

We are also taking advantage of technology. We redesigned our 
online services, which have been invaluable in helping us keep up 
with recession-related work. We have four of the five most highly 
rated electronic services in the Federal Government, and we are 
the only Federal agency widely offering online services in Spanish. 

For the first time ever, we have a backup for our National Com-
puter Center, and last month we finally had the ground-breaking 
ceremony for the state-of-the-art replacement facility. The new 
building, by the way, will be constructed for about $75 million less 
than the original cost that we and the Congress had projected. 

None of these accomplishments would be possible without our 
employees, who have achieved an average productivity increase of 
4 percent a year for the past 5 years, and a higher rate this year 
so far, a remarkable achievement that very few organizations, pub-
lic or private, can match. We all owe them our gratitude for their 
work on the front lines. 
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I am concerned that, despite their hard work, we are seeing signs 
that we will soon be moving backwards for most of our key service 
goals. In fiscal years 2011 and 2012, the difference between the 
President’s budget and our appropriation was greater than in any 
other year of the previous 2 decades. Also, last year Congress re-
scinded $275 million from our Information Technology carry-over 
funding, which will greatly damage our efforts to maintain our pro-
ductivity increases through IT innovation. 

We are starting to see the consequences of these decisions. Our 
progress in addressing our hearings backlog, for example, is not 
happening as quickly as the public deserves. We need your support 
for the President’s fiscal year 2013 budget request, as well as a 
timely and adequate supply of well-qualified judges from the Office 
of Personnel Management, if we are to achieve our goal of an aver-
age processing time of 270 days by the end of next year. 

Few people realize that a rapidly increasing percentage of our 
work results from our verification role for other Federal, State, and 
local entities. For example, the number of people who visited our 
offices to verify their benefits for a third party has increased by 46 
percent since 2007. Last year we conducted 1.4 billion verifications 
for programs such as E-Verify, voter registration, driver’s licenses, 
and health care programs. 

While most of these verifications occur cheaply and automati-
cally, a small but increasing number result in non-matches that 
strain the resources of our rapidly shrinking field offices. Many 
members of Congress have written about the importance of our 
service in local communities. Unfortunately, budget cuts do not 
allow us to employ the staff necessary to meet all their expecta-
tions. 

By the end of this fiscal year, we will have lost 6,500 Federal and 
State employees in the past 2 years. As you well know, attrition 
by hiring freeze does not occur evenly, and many of our smaller, 
rural offices have been hit harder than the average office. Much of 
the progress we have made in the past 5 years could vanish if we 
keep losing staff at this rate and in this fashion. 

Our accomplishments demonstrate the direct correlation between 
funding and service. I appreciate this opportunity to explain the 
wonderful work that the men and women of the Social Security Ad-
ministration perform under enormous and increasing stress. They 
need your continued support, as reflected in the President’s fiscal 
year 2013 budget request, to continue to serve the American people 
in the way that you and I expect. 

I would be happy to answer any questions you may have. 
The CHAIRMAN. Well, thank you. Thank you, Commissioner 

Astrue. 
[The prepared statement of Commissioner Astrue appears in the 

appendix.] 
The CHAIRMAN. I would like to just indicate what the DDS Direc-

tor in Montana thinks. That Director reports that the disability 
claims process is in the worst shape in its history. DDS there has 
1,500 claims waiting to be assigned, and it takes about 45 days be-
fore someone can even look at a claim. 

The Director of Montana states, ‘‘We are the poster child for 
what happens with a hiring freeze: high attrition and increasing 
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caseload.’’ So, Commissioner Astrue, I would just like to ask you 
your thoughts about all that. We clearly want to see the disability 
hearings backlog improved, which you are working on. But we 
clearly do not want to leave other efforts off to the side. 

Could you just comment on what will happen to your Agency if 
we do not get the President’s budget request? Again, just in ordi-
nary terms that people can understand. 

Commissioner ASTRUE. Sure. Mr. Chairman, we are now getting 
very close to the level of employees that we had 5 years ago and 
could start dropping below that before terribly long. The retire-
ments and the attrition do not happen evenly around the organiza-
tion, so, not only do we have the problem that we have fewer peo-
ple to do the work, we have the wrong people in the wrong places. 
With all the restrictions of Government, it is not easy to move peo-
ple and move work in the way that allows for the optimal result. 

So we expect that we will continue to be contracting the number 
of field offices that we have. We have already closed virtually all 
of the contact stations. We have closed most of the remote hearing 
offices for the Office of Disability and Adjudication Review (ODAR). 
We expect that we will start having backlogs at the Disability De-
termination Services (DDS) level that we have not had before, and 
people will be waiting longer for services in field offices. 

I think there is a real question as to whether we are going to hit 
the 270-day goal at the end of next year. We had been making 
great progress with that. Congress wanted to check and asked the 
Government Accountability Office (GAO) to do a crystal ball anal-
ysis, and we did well on that a couple of years ago. I think it is 
really a question of will at this point. 

If the Congress wants us to make that goal, it is within your con-
trol to give us the money to hit the goal. I think, if you support 
us adequately, it would be close now; we lost most of our margin 
of error last year. We could still hit it, I think, with support from 
Congress. But, if we do not get support for the President’s budget, 
the chances that we will hit the 270-day goal on time are almost 
non-existent. 

The CHAIRMAN. Would you explain a little bit about how it takes 
a while to train new people to do the work? I mean, this is not 
work that you just hand to the person—man or woman—who walks 
in the office the first day and say, here is your job. 

Commissioner ASTRUE. That is exactly right. I think about every 
3 years the Supreme Court complains about the complexity of the 
Social Security Act, and there are some memorable quotes about 
that. 

We expect that, for most of our front-line workers, whether they 
are in the DDS in Montana or whether they are in the field office, 
the work is so complicated that they contribute relatively little in 
their first year of work. It is mostly learning. 

In fact, they can be a real drain on productivity, because some-
one who knows how to do the work has to take the time to make 
sure that the person is learning and that the work is properly 
done. 

So really, you start contributing in your second year, and you are 
probably not, in most cases, reasonably productive from an oper-
ations point of view until after the second year. It is a particular 
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problem with the DDSs, because the salary scales in the States are 
very low and the turnover is very high. Our attrition rate tends to 
be around 3 to 6 percent for the Federal employees, and tends to 
be 9 to 10 percent for the State employees. 

The attrition rate, I think, was in the 30s in Utah a couple of 
years ago, and, with Senator Hatch’s guidance and support, we 
worked with the State to reclassify the jobs so that they were a lit-
tle bit more remunerative so we could actually hold onto the em-
ployees who were doing the front-line work. 

The CHAIRMAN. You mentioned that most of your temporary sites 
are being closed. It is my understanding that you plan to offer a 
permanent site in Great Falls, MT. Is that correct? 

Commissioner ASTRUE. Yes, that is correct. We had been plan-
ning to. We had been working with the General Services Adminis-
tration to find an appropriate site at an appropriate cost. We just 
actually had a letter from Senator Tester that I think we just re-
sponded to yesterday or the day before confirming that a perma-
nent site will be coming. 

The CHAIRMAN. Yes. For those who are not familiar with the dis-
tances in Montana, that is very significant, because otherwise peo-
ple in the Great Falls area, and even north of Great Falls, would 
have to go to Billings, MT. That is many, many hours’ drive. 

Commissioner ASTRUE. Yes. 
The CHAIRMAN. It is a long, long, long way. 
Commissioner ASTRUE. I understand. 
The CHAIRMAN. So, it makes a big difference. We deeply appre-

ciate that, recognizing the remote nature of our State, so people 
with a disability do not have to drive quite as far. I mean, that is 
a big burden to put on people to have to drive that great distance. 

Commissioner ASTRUE. That will be a permanent video link. I 
think, particularly for those of you in rural States, we need your 
support on video. We are not going to have the staff to do every-
thing face-to-face the way that we could 30 years ago. The quality 
of the video is very high. You can actually see the watermark on 
a driver’s license now in the video well enough to use that for 
verification purposes from a remote location. 

Also, for hearings, I am frustrated that not a lot of attorneys are 
taking us up on this yet. They can now do video hearings from the 
comfort of their own offices with a relatively small investment in 
equipment. It would make us much more efficient. It would allow 
us to spend less on bricks and mortar if more of the attorneys rep-
resenting claimants would take us up now on the offer that they 
can run the hearings by video from their own offices. 

The CHAIRMAN. Is there any incentive you could provide? 
Commissioner ASTRUE. Not under the current statute, but I 

think that is a very fine question, Mr. Chairman. 
The CHAIRMAN. Thank you. 
Senator Hatch? 
Senator HATCH. Well, thank you, Mr. Chairman. 
Commissioner, there have been reports of problems in Social Se-

curity’s disability programs, as you have outlined. Some relate to 
possibly careless, or even corrupt, benefit grants made by adminis-
trative law judges, and some relate to attorneys representing 
claimants in the appeals process. 

VerDate Nov 24 2008 15:40 Apr 02, 2013 Jkt 000000 PO 00000 Frm 00013 Fmt 6633 Sfmt 6633 R:\DOCS\80146.000 TIMD



10 

Now, it seems to me that the stakes are pretty large. Dr. Mark 
Warshawsky, currently a member of the Social Security Advisory 
Board, recently presented evidence that administrative law judges 
with low claim denial rates who decide on many cases ‘‘have a fixed 
tendency over time to rarely deny claims’’ and calculated that, if 
remedies were put in place to shore up the claims process, we could 
save tens of billions of dollars. 

Of course, those savings could then be used to provide benefits 
for the truly disabled and would help with the nearly exhausted 
Disability Insurance trust fund. 

Let me be clear. Disabled workers who are eligible for benefits 
and have bona fide disabilities are fully entitled to what the DI 
program provides. However, there seems to be evidence suggesting 
that some of the decision-making could be leading to benefits being 
granted in cases where there is no bona fide disability. 

Those cases drain taxpayer resources away from where they were 
intended to go and rob the DI trust fund of resources that should 
be going to the truly disabled. No American worker and no disabled 
worker likes it when someone defrauds the system and takes re-
sources intended for those truly in need. It is truly not fair, and 
tens of billions of dollars may be at stake here. 

Now, Mr. Commissioner, I know that you are working to address 
problems in the DI system, but I wonder if you could comment on 
where you believe further work needs to be done in addition to 
what you have said here, and what are you doing to enhance the 
integrity of the DI claims process? 

Commissioner ASTRUE. That is a very fine question, Senator 
Hatch. I speak with a lot of well-motivated people who have a phil-
osophical feeling that we should be granting a lot more benefits or 
a lot fewer benefits. I do not view that as my goal. What I view 
as my goal is to have our judges call it as squarely as possible on 
the basis of the statutes that you and the Congress have written. 

I think that what gives me cause for concern are the judges 
who—in my opinion, out of arrogance or ideology—take it upon 
themselves to ignore the law that you have written and that they 
are pledged to uphold, and make their own judgments, either to be 
a Robin Hood or to be a Scrooge. 

If you look at the statistics on the outliers, we have improved sig-
nificantly in the last 5 years. We have done that with better train-
ing of the new judges, and we have done that with more coun-
seling. We have also been more active in discipline, although we 
have not disciplined a judge for not adhering to the law yet. 

But the same arrogance that leads a judge to engage in that kind 
of behavior also usually allows them to engage in other kinds of in-
appropriate behavior. So we have removed more judges for conduct 
on my watch than under all the previous Commissioners’ combined. 

That has started to have a beneficial effect, but I do not want 
to suggest to you, Senator Hatch, that we are where we should be. 
The number of judges who are basically thumbing their nose at 
you, the Congress, is still higher than it should be. It should be 
zero. 

I think that my authority in that area is gray. There was a hear-
ing on the House side—I would commend the transcript of that to 
you—a joint hearing with the Ways and Means Committee and the 
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Judiciary Committee. I think if you are concerned about the issue, 
I am more than willing, and the Agency is more than willing, to 
take it on. But I think you need to look at how to strengthen the 
Agency’s authority, while still respecting the independence of the 
judiciary. 

Senator HATCH. Well, thank you. Mr. Commissioner, the Dis-
ability Insurance program disbursed $130 billion in benefit pay-
ments in 2011 and is one of the fastest-growing of all of our entitle-
ment programs. In just over a decade, aggregate payments in the 
DI program have risen by almost 135 percent. 

Now, it does not take a rocket scientist to recognize that this 
type of growth is unsustainable. According to the Social Security 
trustees, the DI trust fund will be exhausted by 2016, and bene-
ficiaries will face benefit cuts of 21 percent. 

Now, some look back to the Greenspan Commission and suggest 
that we solve the problem by simply pouring funds from the Old- 
Age and Survivors Insurance trust fund into the DI trust fund, and 
yet that simply robs Peter to pay Paul, in my opinion, and does not 
solve any of the structural problems. 

Now, one cause of the rapid expansion of DI costs, as some re-
searchers have pointed to, stems from 1984 reforms to DI screening 
that led to rapid growth in the share of recipients suffering from 
back pain and mental illness. 

Two researchers affiliated with the National Bureau of Economic 
Research have also written that ‘‘the DI screening procedure put in 
place by Congress hinges to a significant extent on an applicant’s 
employability, not just personal health, causing the program to 
function much like a long-term unemployment insurance program 
for the unemployable.’’ 

Now, of course, anyone who is eligible and has a bona fide dis-
ability is entitled to DI benefits, but DI benefits paid to anyone 
who is not truly disabled simply take resources away from those 
who are truly disabled. 

Now, I think my time is up. Can I ask these two questions? 
The CHAIRMAN. Absolutely. 
Senator HATCH. I have two questions related to the DI program. 

First, do you agree that the sometimes difficult-to-diagnose condi-
tions related to back pain and mental illness account for some of 
the most rapid expansion of the DI beneficiary population? 

And second, to what extent do the opinions of those making DI 
benefit decisions about local or national labor market conditions de-
termine eligibility for DI benefits? That is, has DI become an un-
employment benefit provider of last resort? 

Commissioner ASTRUE. Senator Hatch, let me say, I think that 
Disability Insurance is a rapidly growing program. There have 
been some analyses I have seen recently that misunderstand the 
nature of that. Most of that has been predictable and has been pre-
dicted by the actuaries for a long time. 

If you simply compare the growth in DI to the growth in popu-
lation, you would think, the program is growing faster than it 
should. But when you factor in people like me, who at 25 are per-
fectly healthy, but not so much at 55, the actuaries say that almost 
all the growth in DI is consistent with what they have been pre-
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dicting for a long time based on the Baby Boomers going through 
their disability-prone years. 

Having said that, if you look on a more granular basis at some 
of the causes of growth, I certainly say, with mental illness, you 
are correct. We as a society are diagnosing mental illness more fre-
quently, we are prescribing treatments for mental illness much 
more frequently than in the past, and it is certainly a significant 
factor in the growth. I am less sure that the back pain and the 
muscular damage is as much of a factor, but we will go back, and 
we will give you information on that for the record. 

[The information appears in the appendix on p. 51.] 
Commissioner ASTRUE. In terms of being a backup provider of 

unemployment, other nations—England, for instance—quite con-
sciously did that, regretted it, and are pushing back in the other 
direction. I think that there is a fair amount of evidence from how 
the Agency has handled cases during this recession to indicate that 
is not true. 

I think that we are calling cases squarely, for the most part, ex-
actly as we have been, but our allowance rates have dropped at the 
DDS and the ODAR level to the lowest in a very long period of 
time. At ODAR in the last few months, it is a 50-percent allowance 
rate. We have not seen that since I had my first job in the Senate 
in 1978. 

At the DDSs, you have to go back to, I think, 1997 until you see 
an allowance rate as low. And I do not think it is because we have 
become tougher or because we have changed our standard. But 
what happens during recessions is that economically desperate peo-
ple apply, and the vast majority of them get rejected because we 
adhere to the statutory standard. We do not feel that we are sup-
posed to turn it into exactly what you are concerned about. 

Now, when you have 650,000 more applications in a year, are we 
perfect? Are there some people who slid through during the reces-
sion, were allowed benefits that probably should not have been? 
Probably some. But I think for the most part we have administered 
the program with integrity and tried to do exactly what the Con-
gress has told us to do and not take it upon ourselves to move the 
standard, move the needle, in one direction or the other. 

The CHAIRMAN. Thank you very much. 
Senator HATCH. Thank you. I appreciate it. 
The CHAIRMAN. You bet. 
Senator Cardin? 
Senator CARDIN. Mr. Chairman, first of all, thank you for this 

hearing. Commissioner Astrue, it is a pleasure to have you before 
the committee. 

I want to acknowledge the improvements that I have seen in re-
gards to the Annual Earnings Statement’s availability to recipients. 
I now understand that there is a secure website where the informa-
tion that would be contained in the mailed version of the Annual 
Earnings Statement is available. 

I have communicated with you the importance of this document 
for people knowing and projecting where their retirement income 
will be, to look at the accuracy of the information, to look at their 
eligibility. I also understand you do have, if the President’s budget 
level is approved, resources to mail it out to individuals as a hard 
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copy. I would encourage you to make that information as accessible 
as possible. It is very important for people to know where they are 
in the Social Security system. 

I want to talk about the issue that you have raised. I have had 
a chance, as you know, to visit the SSA workforce in Maryland. 
These are dedicated people, working very hard. You pointed out 
that their productivity is up 4 percent a year now consistently. You 
have had 6,500 fewer workers, and the workforce is decreasing 
every day. 

The interesting point you raise is, as you lose a person through 
retirement, it takes you a period of time to get another person 
trained to do that work. You say as much as a year could be lost 
in productivity as the result of retiring staff. 

Commissioner ASTRUE. Yes. 
Senator CARDIN. Now, you have gone through 2 years of a pay 

freeze. We have a projected pay increase for Federal workers that 
would be less than what would be normally required. We have a 
tax on retirement which has to have an impact. I mean, when your 
workers look at what Congress is considering here regarding pay 
and changing the retirement rules, it seems to me it encourages 
some people who have the ability to retire to say, why am I putting 
up with this? 

So is this a real concern, that we are losing people who otherwise 
might be staying in public service and providing the services so 
that disability determinations can be done more timely because of 
people just saying, what are we doing here; there is a tax coming 
all the time? 

Commissioner ASTRUE. I would say I am close to panic about 
holding on to our people, because they are the ones who do the 
work. We would be nothing without them. It is very hard to find 
the right people and to train them properly. Really, for a lot of 
what we do, you often need 5 or 10 years of experience to do it well. 
So, I work very hard to try to hold on to people. 

I will tell you another factor for so many of our people on our 
front line that is scary. Even in a tight budget, we have invested 
a lot more in the physical security in our offices. I read every vio-
lence report that comes into the Agency, and they were not a big 
deal 5 years ago. I think there were only about 500 attacks or seri-
ous threats of assault. I think it is about 2,500 this year. 

With the recession, the intensity of the incidents got worse. I 
think that it is easy in a lot of government agencies to be insulated 
from that. Most of our people are out on the front line, looking face- 
to-face with severely disturbed people on a regular basis. 

That tension during the recession—where people have been more 
violent, people have been more anti-government, and there have 
been a lot more threats of violence—is a real factor in losing people 
too. That is taking a toll on people on the front line, and that is 
why we have invested, even in a tight budget, more on security 
than we have in the past. 

Senator CARDIN. I know we are going to have disagreements, le-
gitimate disagreements, on budget priorities and how to proceed to 
balance the Federal budget. But I think we all want to make sure 
that our Federal workforce is safe, that it has the support it needs. 
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I do not know of a member of the Senate who does not believe 
that the benefits provided by the Social Security Administration 
are vital to our country. I do not know of a member who does not 
want to see the services done in a more timely way, in a more pro-
fessional way. When you have an agency that has an increased pro-
ductivity at the level that you have been able to achieve that is 
being asked to do more with less, I think the least we can do is 
to make sure that we provide the type of support you need in order 
to get the job done. 

Commissioner ASTRUE. Thank you. 
Senator CARDIN. And I certainly would think our language here 

at times has been counterproductive to keeping some of our best in 
public service. 

Commissioner ASTRUE. Thank you, Senator. 
Senator CARDIN. Thank you, Mr. Chairman. 
The CHAIRMAN. Thank you, Senator. 
Senator Grassley? 
Senator GRASSLEY. Thank you, Mr. Chairman. Thank you, Mr. 

Astrue, for your work. 
Following a little bit on the last conversation you had with Sen-

ator Hatch, but asking in a little different direction, you made 
some reference in your opening statement about how the online ap-
plication has helped ‘‘deal with the additional economy-driven 
claims.’’ 

This raises the question of whether the Disability Insurance pro-
gram has become an alternative unemployment benefit. Those re-
ceiving benefits who are not disabled slow down the Agency’s re-
sponse to those who are disabled. They obviously contribute to the 
trust fund insolvency problem. 

Two specific questions. Why should the economy have a signifi-
cant impact on the number of claims? In other words, people 
should not be filing claims because the economy is bad; they file 
claims because they think they are disabled. Then second, what is 
the total number of applications for fiscal year 2011, and how many 
of those were not approved? 

Commissioner ASTRUE. Senator, there has been a fairly substan-
tial body of economic research over the years that shows that, in 
times of recession, with a bit of a lag because of the effect of unem-
ployment compensation, disability applications rise. That does not 
mean that those are meritorious applications, but you get people 
who are on the margins who decide to take the chance. 

There is, as much as we try to make this as black and white as 
possible, a random element. These are human beings, often making 
difficult calls, so people decide to take the chance. Now, typically 
what should happen—and what does happen in most cases—is that 
most of those claims are rejected, but we do not stop people from 
applying. 

So it is not just this recession. If you go back historically, for in-
stance, looking at the early 1980s and other periods of high reces-
sion, the DI workload goes up. I will give you the precise numbers 
for the record, but in 2011 we had somewhere between 3.2 and 3.3 
million applications. If I remember correctly, at the initial level we 
allowed about 34 percent, but let me just double-check and make 
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* SSA received 3,257,461 initial disability applications for fiscal year 2011, and the initial dis-
ability allowance rate in fiscal year 2011 was 34 percent. 

sure. I am very close, and we will provide the precise number for 
the record.* 

Let me also respond to what I think you and Senator Hatch are 
trying to get at, in a way. If you are concerned about the system 
not being tight enough, there are some things that I think this 
committee should consider looking at. Over time, I think the 
courts, out of sympathy for claimants, have expanded statutory lan-
guage beyond your intent. 

In particular, we have inconsistent rulings in the Circuits on the 
treating physician rule, which is critical to a lot of our cases. In the 
9th Circuit, for instance, I believe it is particularly broad. They 
cannot all be right, and it is potentially a way of blowing open the 
system and allowing cases that should not be allowed, if that 
standard is not consistent with what I believe is Congress’s original 
intent. That is an area that I think is worth looking at. 

The area of what constitutes improvement on continuing dis-
ability reviews is also worth looking at. Courts, I think, hold us to 
a higher standard than what Congress originally intended. Also, 
the return to work area, I think, is important. As admirably in-
tended as the Ticket to Work Program was, I think it has been a 
disappointment in terms of its outcome. It is not, according to the 
actuaries, cost-effective yet. 

I think part of the reason for that is that Congress has, every 
5 to 10 years, layered on more work incentives. It is so complex 
that I think it overwhelms people who do want to come back to 
work. Until recently, Congress has authorized what we call Work 
Incentives Planning and Assistance providers, or WIPAs, largely to 
explain to people how to return to work. That is a program that 
has not been reauthorized, and we think that it should. Although 
someday, I think it would be better to just simplify the program. 

In general, I know that, with the way the budget trends are 
going, we cannot continue to do business as usual. What I would 
plead with the committee to consider doing is, if you cannot provide 
more money, let us look at ways to simplify the statute, simplify 
our responsibilities. I think sometimes in trying to get equity and 
a lot of policy perfections, we have introduced complexity that has 
had unintended negative consequences for the public. So, I think 
working on legislative simplification generally would be a very 
positive way for us to go. 

The CHAIRMAN. Senator Nelson? 
Senator NELSON. Good morning, Mr. Astrue. 
Commissioner ASTRUE. Good morning. 
Senator NELSON. I want to follow up on the question of pub-

lishing the names and Social Security numbers of deceased people 
that you and I have talked about. But Mr. Chairman, let me set 
the table. 

What is happening is, we have a new kind of crime. It is not a 
crime with a gun or a knife or a crowbar; it is the use of a laptop. 
Once the Social Security numbers, particularly of deceased people, 
have been acquired—which are published by Social Security—they 
file in the name of the deceased or, in some cases, of a deceased 
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child, most recently—in the Morning News out of Memphis—a de-
ceased child that lost a 4-year battle with cancer. The name was 
published, the Social Security number was published. The child’s 
Social Security number was used as a dependent on a false tax re-
turn asking for a refund. 

What is happening in communities like Tampa and Orlando is, 
street crimes—drugs, thefts, burglaries—are going down, because it 
is so easy for the criminals to get all of this money from income 
tax refunds because they have gotten somebody’s Social Security 
number. One of the sources, as pointed out by the Morning News 
from Memphis, is decedents’ Social Security numbers being pub-
lished by Social Security. 

So, when I talked to Mr. Astrue about this, he said he has a law-
suit settlement that requires, under FOIA—the Freedom of Infor-
mation Act—that these numbers have to be published. He says 
that we can only change this by statute. Well, of course, I have 
filed the statute. But in the meantime, the criminals are having a 
field day. 

Now, I disagree with Mr. Astrue, and I want to bring to his at-
tention some changed facts. In the first place, he is operating with 
legal counsel on the basis of a lawsuit that was settled in 1980, and 
the lawsuit was settled under FOIA just for the names and Social 
Security numbers. It was to be published once a year. 

He publishes names, Social Security numbers, and other infor-
mation every day. That is a big difference. I would ask you to con-
sider that. You publish their address, you publish their date of 
death, you publish probably their date of birth, a whole set of infor-
mation that was not required by the original lawsuit in 1980. 

Mr. Chairman, I would also bring to the committee’s attention 
that since 1980 there have been a lot of cases that have found that 
the deceased has a privacy interest. Let me give you one that I 
have some familiarity with, because, as you know, after we re-
turned to earth on the 24th flight of the space shuttle, 10 days 
later Challenger launched. Of course, through FOIA, people were 
trying to get all kinds of information about the astronauts. That 
case ruled that the victims have a privacy interest that can be pro-
tected. 

So, Mr. Astrue, I would ask, with this additional information, 
would you please consider, until we can pass the statute changing 
the law, that you do not have to publish all of this information and 
do so on a daily basis, which makes it so easy for the criminals to 
get their hands on it and do this new type of crime that is ripping 
off millions and millions of dollars from American taxpayers? And 
furthermore, would you consider that you, even under the current 
lawsuit settlement, could publish the names and only the last four 
digits, which would then prohibit the criminals from carrying out 
this highly new kind of effective crime? 

Commissioner ASTRUE. Senator Nelson, you and I have talked 
about this personally, and we are just in disagreement on the law. 
With all due respect, this is something I have looked at extremely 
carefully. I am a former Agency General Counsel. I am a former 
White House Freedom of Information Act and Privacy Act officer— 
so this is an area of the law that I know something about. 
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You in the Congress have set the statutory time deadlines for 
disclosure under the Privacy Act and FOIA with some severe pen-
alties for non-compliance under the Privacy Act. I cannot release 
them every year because you and the Congress have decided that 
I cannot do that. 

I also, as we have discussed before, do not think that we have 
statutory authority to withhold that information. There is a strong 
presumption of release under those statutes. You need an exemp-
tion. The Challenger case is the only case on the other side. I do 
not believe that the Challenger case has broad application. No 
court since the Challenger case has applied or broadened that ex-
ception in this way, so I do not believe that that is available to me. 

But, even if I were wrong on that, as a practical matter you have 
to understand that the Carter administration settled this case 
under a judicial decree in 1980. I cannot just go back and thumb 
my nose at a Federal court order. I would have to, first of all, get 
the Department of Justice to challenge it, which I do not believe 
that they would do because they have no basis for going back and 
reopening it. That is why they support the legislation that the ad-
ministration has proposed that is somewhat similar to yours, and 
then it would probably be a 4-year process to get a definitive deci-
sion even if the Justice Department were to do that. 

So I do not think it is appropriate, I do not think it is practical, 
and I think what has to happen is the Congress has to act. I think 
that this is one of those rare opportunities where we can set aside 
a lot of the bipartisan problems in Washington and work together 
in collaboration. 

The administration has a bill that is similar to the congressional 
bills. In the House, the lead has been on the Republican side, 
Chairman Johnson of the Ways and Means Committee; you and 
Senator Durbin have introduced a bill here with the Senate. I 
would say to you I think that this committee and the Senate ought 
to take it as a personal challenge to get this bill passed this year. 

I think this is one of the relatively few areas where I do not 
think there is a big disagreement on principle. So I would say this 
is the Congress’s responsibility, not the executive branch’s, to fix, 
and I would urge you to fix it as quickly as possible. 

Senator NELSON. In a normal year, Mr. Chairman, this would be 
the kind of bill that would be considered a motherhood bill. But the 
fact is that, since it touches on taxes and Social Security in this 
political context of an election year for President, it is going to be 
very difficult. 

In the meantime, there is a public interest to be protected. Mr. 
Astrue and I disagree on this, and I would just merely ask you 
what you just said, if you would request of the Justice Department 
their interpretation, so that, if perhaps you might be wrong in your 
considered judgment as former legal counsel, we might get some re-
lief until we can pass this statute. 

Mr. Chairman, thank you very much. 
The CHAIRMAN. Thank you, Senator. Clearly, this is a problem. 

I think it would be worth our while to try to take up this legisla-
tion. You have your legislation, the administration has its version. 
They sound not dissimilar, and both are geared to resolve the same 
problem. 
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My view is, we have to try. I recognize some of the difficulties 
that occurred in the Congress this year, but heck, you never get 
anything accomplished if you do not try. So let us see what we can 
do to work with the administration, with you Senator, and maybe 
have a hearing on the subject, because it is an outrage, how people 
take advantage of the Social Security Administration in getting 
those numbers and filing for tax refunds. It just is an outrage, and 
let us see what we can do to stop it. 

Senator NELSON. And, Mr. Chairman, we have had two hearings 
on this in the subcommittee that I have the privilege of chairing. 

The CHAIRMAN. Right. 
Senator NELSON. So the record is complete. 
The CHAIRMAN. All right. Thank you. 
Senator Thune? 
Senator THUNE. Thank you, Mr. Chairman, for calling the hear-

ing. I want to thank Commissioner Astrue for being here to testify. 
Social Security is the single largest category of the Federal budg-

et, and the Social Security trustees recently released their annual 
report on the financial status of the program. The report found that 
Social Security can sustain full benefit payments for only another 
20 years, 3 years less than the last estimate. 

That means that, without reform, Social Security is going to ex-
haust its trust fund reserves by the year 2033. The Social Security 
Disability Insurance trust fund will be in bankruptcy by 2016 at 
the latest. If this happens, benefits will be automatically cut for 
current beneficiaries. 

The trustees’ report underscores the need for meaningful entitle-
ment reform to protect benefits for future generations, which is 
why it is always so troubling to find and to hear about and learn 
of fraud within the program. In addition to meaningful reform to 
ensure the long-term solvency of Social Security, we have to ensure 
that the programs are operating efficiently. 

I would like to go back to something that Senator Hatch men-
tioned, and that is this Wall Street Journal report from last Decem-
ber about some potentially fraudulent practices on the part of law 
firms, such as Binder and Binder, representing claimants for dis-
ability benefits before the Social Security Administration, particu-
larly in the appeals process where administrative law judges adju-
dicate claims. 

The report, which I would like to submit for the record, found 
that claimant representatives have, in many cases, withheld med-
ical evidence from the Social Security Administration that could 
prove their clients should not be eligible to receive disability bene-
fits. Senator Coburn has done a lot of work in this area, and I want 
to recognize his efforts in that regard in shedding light on the 
issue. 

[The Wall Street Journal report appears in the appendix on p. 
94.] 

Senator THUNE. But I am disappointed to learn that the Social 
Security Administration has refused to take action to address the 
allegations about this law firm and their material representations 
to the Social Security Administration. 

I believe that full, medical continuing disability reviews must be 
performed on Binder and Binder claimants so that we can be sure 
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that only eligible claimants qualify for SSDI benefits. SSA has a 
sufficient budget to do so, and in my view these reviews should be 
done, not just on new allegations, but on prior allegations as well. 

So my question is, is it not within your authority to prioritize the 
Social Security Administration’s program integrity functions within 
your existing budget to ensure that there is a proper response to 
these claims? 

Commissioner ASTRUE. Senator, I am afraid I am going to have 
to disagree with a number of the assumptions of your question. 
First of all, I am familiar with the Wall Street Journal article. We 
did not take ‘‘no action’’; we did refer that to the Office of the In-
spector General. If you have questions about the progress of that, 
I would encourage you to talk to the Inspector General. 

But that article was relatively thin in terms of the content of al-
legations. There really was not, in my opinion, very much there. It 
is also based in part on a misassumption that there is a require-
ment for all relevant medical evidence to be provided to the judge. 
Right now, that is not in our regulations. The previous two Com-
missioners tried to change our regulations, and my understanding 
is that they received a lot of opposition and not much support here 
in the Congress for that. 

So first of all, the Wall Street Journal had it dead wrong on what 
the law is. Second, there was not much in the way of allegations. 
Third, it would be unprecedented to go back and review all cases 
by a law firm on evidence anywhere near this thin. 

Without proof of real fraud—and I have no information from the 
Inspector General that suggests that we have that—it would be to-
tally unprecedented to do that. Any court looking at that would 
throw it all out immediately. It would be an enormous waste of the 
taxpayers’ dollars for me to do that. 

Senator THUNE. Do you have any indications yet, can you sum-
marize for us any of the Inspector General’s findings? There is 
nothing that they have reported on yet. 

Commissioner ASTRUE. There is nothing publicly reported on 
that. 

Senator THUNE. Publicly. 
Commissioner ASTRUE. I do not have much more than that. 

Again, Senator, read that Wall Street Journal article very carefully. 
When you realize, first of all, that there is not a legal obligation 
to present every bit of evidence to the Agency, because our rules 
are not written that way, there is a factual error underlying that 
whole article. Past that, there is not very much that is specific in 
terms of evidence. There is unsupported hearsay, that type of 
thing. It may be true, but, in order for us to take action, we have 
to have some proof and evidence. The Wall Street Journal certainly 
did not provide very much for the Inspector General to go on. 

Senator THUNE. I am sure we will revisit that issue. 
Last month there was a Social Security Administration disability 

claims judge—judges, I should say—that was instructed to no 
longer seek out information from social media websites when decid-
ing cases. 

Commissioner ASTRUE. Yes. 
Senator THUNE. As you know, in our digital world, with the 

Internet, including social media websites, they have provided an 

VerDate Nov 24 2008 15:40 Apr 02, 2013 Jkt 000000 PO 00000 Frm 00023 Fmt 6633 Sfmt 6633 R:\DOCS\80146.000 TIMD



20 

important tool for ALJs to gather evidence about SSDI and SSI 
program applicants. Law enforcement in particular is using some 
of those mediums for investigative purposes. Does the recent deci-
sion by the SSA work against program integrity? 

Commissioner ASTRUE. No, just to the contrary. First of all, you 
need to understand that to protect the public’s privacy and to pro-
tect hundreds of millions of dollars—billions of dollars—of invest-
ment in systems, we have one of the toughest firewalls in the 
world. It is not just that we do not allow the judges to use 
Facebook. None of our employees can use Facebook. 

I cannot get onto my computer and go on Facebook unless I spe-
cifically use a complicated work-around from the IT people. Num-
ber one, we do that to protect, first of all, the privacy of individuals 
and, second of all, to avoid horribly damaging malware getting into 
the system that could cost hundreds of millions of dollars to fix. 

Number two, in my opinion, I have to run a very tight, efficient 
operation to meet the public’s and Congress’s expectations. If you 
allow broad social media access on government time, I think that 
becomes an enormous suck on productivity. I think if I were to 
allow it, it would be a very short period of time before I would be 
before a committee trying to answer the question, ‘‘How come your 
employees are spending all their time on Facebook and other social 
media sites?’’ 

The final thing is, if a judge becomes aware of something that 
looks fraudulent from a social media site, we have not told them 
to ignore it. What we have done, consistent with our longstanding 
policies, is tell them to refer it to the Inspector General so that 
there can be a proper investigation. 

I want to assure you that social media sites are not exactly clear 
and reliable evidence. It takes some context sometimes to figure 
out, well, is that really the person? Facebook puts up phony 
websites under my name all the time. I have never signed up for 
Facebook, but I am constantly asking them to take down signs on 
Facebook sites that purport to be mine. Spouses, angry ex-spouses 
do that to each other. 

One has to be a little bit careful about these things, which is why 
you need professionally trained fraud investigators to take cir-
cumstantial evidence of fraud and see if it is real. So I think that 
we are doing exactly the appropriate thing to do. 

Senator THUNE. All right. Well, thank you, Mr. Chairman. I see 
my time has expired. I do not disagree there are abuses on social 
media platforms. I think we are all aware of those sorts of things. 
But it seems to me that enrolling beneficiaries in the SSDI pro-
gram who do not meet its requirements is simply inexcusable, and 
I just think that any fraud prevention tool that is available out 
there that can be used—and like I said, I mean, law enforcement 
is using these media for their investigative purposes. We should be 
doing everything we can, with every tool available to us in this day 
and age—particularly with the challenges we are facing fiscally in 
these programs—to get rid of and root out fraud and abuse at every 
turn. 

Commissioner ASTRUE. That, I actually agree with, Senator. 
What I would say is, the Inspector General does use social media 
and other sites to start fraud investigations. They do go and ob-
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serve claimants whom they suspect are committing fraud, try to 
video them at home, and that type of thing. They have been under- 
resourced in recent years. Not all of what they call the Cooperative 
Disability Investigations (CDI) units that investigate that kind of 
fraud are funded now. 

So, in addition to making a pitch for my budget under the Presi-
dent’s recommendation, when you look at the IG’s budget, they 
have in fact cut back a little bit on those CDI units. That is the 
most effective front-line unit that we have on fraud, and the Con-
gress has not been fully supportive of that. So, I would ask you to 
take a look at that. 

Senator THUNE. Thank you, Mr. Chairman. 
The CHAIRMAN. Thank you, Senator. 
Senator Hatch? 
Senator HATCH. Well, I have a number of other questions, and 

I will just submit them to you. 
[The questions appear in the appendix.] 
Senator HATCH. But let me just ask this one, because it borders 

a little bit on Senator Nelson’s concerns. I just thought maybe I 
should ask this. I also have a question that has arisen from my 
Utah constituents quite a bit. 

So, as I understand it, the Social Security Administration is 
seeking alterations to the accessibility of information in the public 
death file, sometimes called a Death Master File, which the SSA 
releases through the Department of Commerce to any subscriber. 

The SSA’s legislative specifications in this regard call for modi-
fications of current restrictions on the release of certain informa-
tion, certification by the SSA Commissioner of entities eligible to 
purchase the information, and authority to impose fees, penalties, 
audits, and inspections. 

There is, of course, a need to balance security concerns with data 
users’ interests. It is unconscionable when data on deceased indi-
viduals are used in fraudulent ways, such as tax fraud and some 
of the ways that Senator Nelson just mentioned here. 

Yet, I would have to say there are legitimate commercial uses of 
the data that actually serve to deter some fraudulent activities and 
ensure that certain payments, such as life insurance payments, are 
properly made. I also believe that there are legitimate uses of the 
data by private interests for purposes of forensic or personal genea-
logical research, which is something we in Utah do a lot of. 

In its legislative specifications, however, the SSA explicitly iden-
tifies use of data for genealogical purposes as an illegitimate need 
for such public information. Now, such a stance is naturally of con-
cern to me, and certainly to many of my Utah constituents. 

Now, Mr. Commissioner, will you be promulgating new rules for 
accessibility of the so-called Death Master File, or are you, as I 
think you have indicated, indicating a statutory change or a legis-
lative change? In either case, will you assure me that you intend 
to work with members of this committee on any proposals to 
change accessibility? 

Commissioner ASTRUE. I think we are in agreement, Senator 
Hatch. I think I was trying to be clear with Senator Nelson that 
I do not view this as a problem that I can solve administratively. 
I do not think I have the authority to do it. In fact, the difficult 
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balances that you are pointing out, which I agree with completely, 
I think help prove my point. That is classic legislative balancing. 
That is not a decision that the Congress has empowered me to 
make. 

We had a meeting in the Ways and Means Committee earlier in 
the week, and we had this hearing. I was hopeful that we would 
have the specifications converted to actual legislative language. We 
are not quite there. A part of that, I think, should be encouraging 
to you, Senator Hatch, since the specifications have become more 
public. 

It has raised some concerns. I give the administration, broadly, 
credit for listening to those concerns. It means that the legislative 
language is being a little bit delayed. But I do not think they are 
approaching this from a rigid point of view; I think they are trying 
to figure out the best way to balance those things. 

I will be quite candid: the reason we do not have the precise leg-
islative language up here now is that there is some rethinking on 
a couple of the provisions, and I honestly do not know for sure, on 
a couple of these things, precisely how they will come out at the 
end. 

But whatever happens, there is enough overlap between Senator 
Nelson’s bill, the administration’s bill, and Congressman Johnson’s 
bill in the House, that it is 90-percent overlap. I think that every-
one realizes that the most important thing is to get moving to 
make sure that the major abuses do not continue. A lot of these 
other things are details that we will be able to work out through 
the course of the legislative process, and I certainly commit to 
working with the committee and the Congress generally to accom-
plish that. 

Senator HATCH. Well, thank you. I wanted to compliment you for 
the good work that you do. 

Commissioner ASTRUE. Thank you. 
Senator HATCH. You have my respect, for sure. Hopefully we can 

work out the statutory language so that some of these problems 
that have been raised can be solved. You are one of the few people 
I think who might be able to work that out in a way that would 
really work well. So I want to thank you for all the hard effort that 
you make, and appreciate your work. 

Commissioner ASTRUE. Thank you. 
Senator HATCH. Thanks so much, Mr. Chairman. 
The CHAIRMAN. Thank you, Senator. Thank you, Commissioner, 

too. 
I am just curious. You started out under one administration. You 

said during your confirmation hearing you wanted to serve your 
full 6-year term, you wanted to be independent and just do your 
work. Just, your thoughts now as you are near the end of your 
term. 

Commissioner ASTRUE. Well, thank you, Mr. Chairman. It has 
been a very interesting experience to straddle administrations, 
really, I think, for the first time as kind of a constitutional experi-
ment. 

I want to give credit to the administration for trying to approach, 
what I am sure was not what they wished would happen, in a good 
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spirit, and I have tried to respond in kind. So I think it has actu-
ally worked pretty well. 

Since you have asked, I will be honest; I am not sure it is a con-
struct in the Washington of today that we can count on to work 
well going forward. So, even though it has worked well, at this 
time I think it is something that you ought to keep in mind and 
think about for the future. 

I am in my 6th year now. It has been extraordinarily rewarding, 
extraordinarily draining. I am very grateful to President Bush for 
having given me this opportunity. I am very grateful to this com-
mittee for having given me this opportunity. 

It is an incredible group of people to try to lead. The dedication 
to mission is remarkable. Almost everybody comes right out of high 
school or college and spends their career with the agency. It is the 
kind of thing that is remarkable. 

I worked for a Commissioner in the mid-1980s, and, of course, 
everyone thinks about what they would actually do if they could 
have the boss’s job. I certainly did in the 1980s, but I never 
thought I would have the chance to do it. So it has been a great 
blessing to have that opportunity. Again, I thank all of you. I was 
thinking about this on the way up. This is probably my last ap-
pearance, actually, before the committee. 

The CHAIRMAN. You do not want 6 more years? 
Commissioner ASTRUE. No, I do not think so, Senator. I think it 

is time for me to go home to Massachusetts. But I started working 
with this committee as a very young person in 1985 and really did 
get to know Senator Moynihan and Senator Dole quite well in that 
period, and some first-class staff people. 

The committee treated me extraordinarily well when I was con-
firmed in 1989. It has been in the same spirit since. The two of you 
have been spectacular. Senator Grassley was spectacularly helpful 
too when he was ranking member. The staffs work much more col-
legially than is common in the Congress these days. So, I guess I 
feel blessed all the way around. 

The CHAIRMAN. Well, we are surely blessed to have you working 
for us, especially the American people are blessed to have you 
working for the American people. You set a very good tone of 
collegiality and cooperation and working together. You are a good 
role model. That is something I am going to keep in mind through-
out the years remembering you and all the good work you have 
done. 

Commissioner ASTRUE. Thank you. 
The CHAIRMAN. Thank you. 
The hearing is adjourned. 
[Whereupon, at 11:20 a.m., the hearing was concluded.] 
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